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[Summary of Facts]

Company A executed a corporate members’ contract and a services contract with six companies, “BB”. The corporate members’ contract stipulated for services to be provided relating to overseas employee postings. The services contract related to services relating to overseas personnel affairs.

As security for its claim against Company A for all and any leasing fees, X (Orix: Defendant, Plaintiff, Intermediate Appellee, Final Appellant) executed with Company A a contract for a security interest over claims, pursuant to which X would receive the assignment from Company A of the monetary portion, until satisfaction of the balance of the secured claim, of current and future claims to fees that A would acquire under this corporate members’ contract and services contract. The assignment was registered at 14:46 hours on 4 March 1999. In the section of this registration concerning the particular details of the claims, whilst a starting date was recorded for the date of accrual of the claims in respect of each BB company, no finishing date was recorded.

In the meantime, for the purpose of receiving repayment of a loan that it was owed by A, Y (Japan Publications Trading: Plaintiff, Defendant, Intermediate Appellant, Final Appellee) received the assignment of those of A’s claims against BB for fees that were to accrue between 1 April 1998 and 31 March 2000. Whilst Y registered this assignment at 13:57 hours on 28 May 1999, the type of the assigned claims was recorded as sales credits.

On 4 August 1999, A passed a dishonored note. For that reason, under X’s contract with A, X sent notice that same day to BB in the form of a certificate of registered details under Article 2(2) of the Act on Special Exceptions for Assignments of Claims, which BB received. At the same time, on 26 July 1999, Y sent notice to BB under the same provision, which BB received. Arguing that since X’s ability to duly assert its registration extended only to those claims in existence at the time recorded as the starting date of accrual of the claims, Y disputed X’s ability to assert in respect of claims that accrued after the starting date, to which Y claimed priority. In response, BB deposited the relevant monies with the Legal Affairs Bureau, on the grounds that BB could not ascertain the obligee for the claims to the fees in question.

X and Y filed eight cases against each other seeking declarations regarding the right to claim the return of the deposit. The court at first instance (Tokyo District Court decision, 9 March 2001, Hanrei Jiho No. 1744: 101) ruled in favor of X. Y filed an intermediate appeal. The lower court (Tokyo High Court decision, 13 November 2001, Hanrei Jiho No. 1777: 63) dismissed X’s claim in respect of two cases, and dismissed Y’s intermediate appeal in respect of six cases. X filed a final appeal. (Y also filed a final appeal, but this was dismissed.) 

[Summary of Decision]
Final appeal dismissed.

“Where the starting date but no finishing date is given, when registering an assignment of claims, for the date of accrual of the assigned claims, even if the object of the assignment being registered is claims that accrued over a few days, unless it is recorded in addition in that registration to the effect that claims accrued on dates other than the starting date are also the object of the assignment, it is reasonable to take the view that the assignee of the claims may not rely on that registration of the assignment of claims to assert, against a third party other than the obligor, the receipt by assignment of claims that accrued on a date other than the starting date. That is because registration of an assignment of claims of the sort described above cannot make a third party aware that claims accruing on a date other than the starting date have been assigned, and it is therefore not possible to take the view that public notice has been given of those claims.”
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